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639 Lisbon Road

Lisbon Falls, Maine 04252

Tel. (207) 353-3020  fax (207) 353-3004

Paul A. Adams, General Manager

William A. Bauer, Chairman, & Commissioners Stanley Doughty Jr. & Kenneth R. Wells
Commissioners’ Meeting Minutes for May 14, 2012
Members Present:  

Bill Bauer, Stanley Doughty Jr., and Ken Wells 
Staff Present:

Paul Adams
Audience:
Attorney Joseph Donahue, Preti-Flaherty; John Burrows with the Atlantic Salmon Federation, Tim Sawtell with Dirigo Engineering
Meeting called to order by Mr. Bauer at 6:30pm.  
I. AUDIENCE PARTICIPATION

A. Public Fire Protection

1. Mr. Bauer stated that he requested Mr. Donahue to attend this meeting to advise and answer questions concerning public fire protection charges.
a. Mr. Wells stated that his wife used to be on the Town of Lisbon Council and that they had talked to someone from the PUC or someone like that and they were told that we are overcharging for public fire protection. He said that he would like some clarification on it.

b. Mr. Bauer added that a councilor was circulating a personal survey to have the Town take over the Water Dept. and one of the statements says that there would be possible savings. 

c. Mr. Wells stated that the Town presented the dollar amount to the public and no one has questioned it. He stated that it has been the same amount since the last rate case and maybe that is why no one questioned it.

d. Mr. Bauer stated that the Town Manager has presented this in the past that if the Town absorbed the general operations of the Water Dept. they would save money on the public fire protection. He also reiterated that the claim from Mr. Wells’ wife that we could charge an amount with in a certain percentage range and rather than the 1/3 that he thought was required.

i. Mr. Donahue confirmed that it is close but it is a little more complicated on how you get to the figure.

ii. Mr. Wells stated that we know the formula and that our current percentage is 30 something and Mr. Adams stated that we are capped at 30%. But the town is claiming that if we want to we can charge less than 30%.
a. Mr. Donahue stated that you can only charge less if the results of the formula is less than 30%. Chapter 69 in PUC rules states how that amount is derived. He said that in almost all instances the number is over 30%, but it is capped so most utilities show 30%.

e. Mr. Wells said that he understands the formula and he has run the numbers and they do come in higher than 30%. He said that he would like to have something in writing from someone official to argue that there would be no change in public fire protection charges if the Town took us over.

f. Mr. Donahue did say that the rule says that the water utility, instead of using the formula, can conduct a cost study by hiring consultants to do the work. He said his opinion would be that it would be costly and that the result would probably be the same. He said that you would have to present the study to the PUC and they would still have to approve the rate. 
g. Mr. Wells stated that it is to shift the burden from the tax payers to the rate payers.

i. Mr. Donahue said that the issue comes up a lot because a utility feeling that they are being strong armed by the municipality; lowers the rate. Upon a rate case or such the PUC reviews the rates and says that they are invalid, and requires the utility to come into compliance with the rate to the PUC formula. He said that there was a case a few months ago with this issue and the PUC said that they needed to get in compliance with the formula. They worked with them to allow them to make up half the difference immediately and then they had a year to be in full compliance.
ii. Mr. Donahue stated that even when the Town is the water utility, they still have to follow the formula that the rate payers are responsible for the appropriate amount and the town revenue must pay the difference. He said that he views Lisbon in a similar situation, but the Water Dept. has it’s own governing board to run the utility.

a. Mr. Bauer stated that we have talked about that issue before and reiterated that it is in the charter that the Water Dept is governed by this board and that there would need to be a charter change by legislature to do away with the Water Board.

b. Mr. Donahue confirmed that it was statutory law, but it would still not change the public fire protection charges.

c. 
Mr. Wells reiterated that he would like something in writing from someone credible to have on hand if and when the issue comes up that states that these are the rules and that regardless they still have to follow them. 

d. Mr. Donahue said that there was a power point presentation from the PUC that is available and is very informational. He said that there was a statement in the presentation that specifically says “that the curve can be between 6% and 30%”. He said that maybe someone has taken that out of context.  He said that he called the PUC for clarification and they said it does not mean that the utility can choose a percentage, but rather the result of the formula may fall in that range.
iii. Mr. Adams also stated that the same presentation covers the alternate method and that most studies are done for a percentage higher than the maximum of 30.

a. Mr. Donahue confirmed what Mr. Adams mentioned.

h. The Commissioners discussed the issue and agreed to have Mr. Donahue draft a formal letter for the board to use in the future if needed.

B. Mr. Donahue asked if they had any other questions about anything such as Freedom of Access etc.

a. Mr. Adams asked about the most recent case on the Freedom of Access act. Mr. Donahue stated that their firm won, but municipalities lost in that if the requested information is available in an electronic format and the person wants it delivered in the electronic format then the information must be delivered in the electronic format. He said that they changed the fees to make it fairer for the provider. He said that he did not agree with the decision, but that was the decision.

2. Mr. Bauer stated that the Water Dept is looking to purchase a piece of property for a new standpipe. He asked Mr. Donahue if they could handle the legal aspects for this issue.

a. Mr. Donahue stated that he doesn’t, but they do have people that could handle that. He said that he has a particular individual in mind and he could have them contact Mr. Adams or come and meet with the board.

i. The Commissioners agreed to have the partner contact Mr. Adams.

C. The Mill St. Dam Removal 

1. John Burrows with the Atlantic Salmon Federation said that he was here to give an update on the status of the dam removal.

a. He said they hired Stantec out of Topsham to do a feasibility study to decide the best approach for achieving fish passage. He said that they looked at a variety of options and the best option was to remove the dam on one side and excavation of some bedrock on one side was the cheapest approach and the best in regards of impact. He said that the cost is still roughly $250,000.

b. He said that they also hired Dirigo Engineering for the river and water main exposure issues and the cost came in around $100,000 to deal with the water main.

c. He also said that they are still working with the DEP with contamination issues in some of the areas and are waiting on a report for that issue.

d. He said that in the beginning of this project there was no shortage of funds, but that has changed in the past couple years. He said that he would be working with Mr. Adams to find funding for the project, but they needed to know if the water main project could be done in the next year or so.

2. Mr. Sawtell presented a preliminary plan and discussed the details for the water main issue. He said that he started with a 12” main and reducing to 6” main to tie into the existing main on Mill St that ties into Upland Rd and, a 12” main with a connection for tying back into Route 196. They also have a set up for future connections in each direction. He outlined the valves and connections as well. He said that they will use ball and socket river connection pipe to cross the river, which is a very thick heavy ductile iron rated as a 52 or 54.  He explained the process for putting the pipe in place. He said that they may have to use another method if the mercury is still an issue at the time they put the pipe in place. He said that they can’t blast the ledge on the river bottom for a trench, so they create a rough crude trench with concrete forming a rip/rap on the river banks and a thick layer over the top of the pipe to hold it down in place.
a. Mr. Wells asked what they were going to do to hold the rip/rap in place for the 100 year flood mark. Mr. Sawtell said that they could add some vegetation restoration that has the big long roots to help hold things in place. He said that he would make notations for the change.

3. Mr. Wells mentioned that the Planning Board is reviewing for a new subdivision on the end of Mill St. Mr. Adams stated that with the new 12”main on Upland at that end there would be no problem for supplying water.

4. Mr. Bauer expressed his concern with the bridge repair or replacement. 

a. Mr. Sawtell said that they have dealt with all the issues for the bridge, but they won’t know exactly until we know what the State plans are.
5. Mr. Burrow asked if there would ever be any funds for cost sharing if the project was far enough out to plan for perhaps 20% of the cost.

6. The Commissioners discussed the issue and they will have to discuss it, but they might consider in-kind services as long as the crew and equipment are available. 

a. Mr. Sawtell suggested looking into the CDBG fund and Mr. Bauer stated that the Water Dept has not been involved in that type of funding and would encourage Mr. Burrows to discuss this with the Town. Mr. Sawtell said that where there is a contamination issue that there may be a possibility for those funds.

II. WARRANTS

A. Warrant 18 for May 2, 2012- Approved
B. Warrant 19 for May 9, 2012- Approved
III. OLD BUSINESS 
A. New Standpipe Proposal

1. Mr. Bauer said that he had met with Mr. Upham about purchasing a piece of property for the new standpipe. He said that he had taken a map for Mr. Upham to review and Mr. Upham said that he would only sell the one particular piece that he had showed Mr. Bauer in a previous meeting and he gave Mr. Bauer a drawn map of the location being 300’ x 200’ wide. Mr. Bauer said that he asked Mr. Upham if we could send someone to the property to get an appraisal and Mr. Upham gave his approval for the appraisal. 

2. Mr. Adams presented the results of the appraisal and it was valued at $26,500.
3. Mr. Sawtell said what the Town setbacks would be and if we would be allowed to build on the back line of the property. 

a. Mr. Adams stated that he thought the Town would be very amicable as he was sent a letter from the Town Mgr in regards to selling the current standpipe location in Lisbon to Premiere Development.

i. Mr. Bauer read the letter to the Commissioners.

ii. The Commissioners discussed the value of the property and the loss of the cell tower rent revenue. 

a. Mr. Adams stated that there was an unofficial rumor that the hill could be worth $2 million.

iii. Mr. Adams stated that he had spoke to the police chief and he said that there are dead band past Route 9 and that Verizon may be very interested in moving the cell towers to the new location, as they are looking at a new cell tower on Gould Rd.

b. Mr. Sawtell asked the Commissioners to have the option to check the geological drill test and if the site will not work then to have an opt out clause.

c. Mr. Adams also pointed out that there is a new ordinance that all lots are supposed to be at least 10 acres and he is not sure if this will apply or if there will be an exception.

4. The Commissioners discussed the purchase of Mr. Upham’s property and decided to proceed and that Mr. Bauer would meet with Mr. Upham to discuss the appraisal and a sale price.
5. Mr. Bauer asked the board to consider getting an appraisal of the current standpipe location in Lisbon. 

a. Mr. Wells made a motion to get a commercial appraisal on the White’s Hill property. Mr. Doughty Jr. 2nd the motion followed by a positive unanimous 3/0 vote.

b. The Commissioners also agreed that Mr. Bauer would respond to the letter from the Town Mgr. that the Board has received their letter and that they are taking the matter into consideration and will do some research for the request.

B. Reading and Approval of Minutes:

1. Minutes from April 30, 2012

a. Mr. Wells made a motion to accept the minutes as written for April 30, 2012. Mr. Doughty Jr 2nd the motion followed by a positive unanimous 3/0 vote.
C. Premiere Development Planning Board Meeting

1. Mr. Adams presented a copy of the Premiere Development planning board application for what will be considered at the next Planning Board Meeting. It is a Conditional Use permit but he will no longer be able to buy material to bring in and sell.

2. Mr. Adams stated that the site has been approved to be a subdivision and no longer falls under gravel pit ordinances.

3. Mr. Bauer said that the next meeting is on Thursday night and Mr. Wells will attend.

D. Tabled Items

1. None
E. Other Old Business
1. Ricker Subdivision
a. Mr. Wells asked if Mr. Ricker has submitted any plans for the subdivision and Mr. Adams stated that that is what would be happening at this meeting.

2. Holy Trinity

a. Mr. Bauer stated that he spoke with Mr. Jonosco if he had checked with Father Chouinard about the backflow issue and Mr. Jonosco said that he did, but he had not heard anything back.

b. Mr. Adams said that we had been contacted by the church and that they were getting it tested.

IV. New Business

A. General Manager’s Report 

1. Letter from Town Mgr
a. Mr. Bauer reiterated that we received letter from the Town Mgr and that we had already discussed the issue earlier in the meeting.

2. Employee Resignation

a. Mr. Adams stated that Mrs. Sheehan has given us her two week notice. Her last day would be May 23rd.

i. Mr. Bauer asked if she would consider staying if we offered her more money and Mr. Wells asked if she wanted more hours. Mr. Adams said that she said no as he had already offered those options to her.

b. Mr. Adams said that he put an ad in the paper for a replacement assuming that the Commissioner wanted to continue with the position. The Commissioners agreed to fill the position.

3. Customer Comment Cards

a. None

4. Customer Complaint Log

a. The Commissioners read the complaint about dirty water and Mr. Bauer said that several people have complained to him about the chlorine smell in the water.

i. Mr. Adams stated that people should be putting filters on their system. 

B. Other New Business
1. None

C. Next Meeting Date
1. The next Commissioners’ Meeting date is for Monday, June 4, 2012 at 6:30pm at the Lisbon Water Dept. 
a. Mr. Wells requested an Executive Session for the next meeting for personnel matters.
V. EXECUTIVE SESSION
A. None

VI. ADJOURNMENT

A. Mr. Doughty Jr. made a motion to adjourn and Mr. Wells 2nd the motion followed by a positive unanimous 3/0 vote. The meeting adjourned at 8:11pm. 
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*Please note that this printing of the Commissioners’ Meeting minutes is not verbatim. The meetings are audio recorded and the recordings are on file at the Lisbon Water Department located at 639 Lisbon Street, Lisbon Falls, ME, 04252.
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