
[image: image1.wmf]LISBON WATER DEPARTMENT

639 Lisbon Road

Lisbon Falls, Maine 04252

Tel. (207) 353-3020  fax (207) 353-3004

Paul A. Adams, General Manager

William A. Bauer, Chairman, & Commissioners Stanley Doughty Jr. & Kenneth R. Wells
Commissioners’ Meeting Minutes for September 10, 2012
Members Present:  

Bill Bauer, Ken Wells 
Members Absent:

Stanley Doughty Jr.

Staff Present:

Paul Adams
Audience:
George Upham
Meeting called to order by Mr. Bauer at 6:27pm.  
I. AUDIENCE PARTICIPATION

A. None

II. WARRANTS

A. Warrant 35 for August 29, 2012- Approved
B. Warrant 36 for September 5, 2012- Approved
III. OLD BUSINESS 
A. Reading and Approval of Minutes:

1. Minutes from August 27, 2012
a. Mr. Wells asked about the audit comments that Shellie was going to email to the commissioners or have available when they signed the warrant, since Paul only had one copy at the last meeting.
i. Paul made note to email the audit information to the commissioners.

b. Mr. Wells made a motion to accept the minutes as written for August 27, 2012.  Mr. Bauer 2nd the motion followed by a positive 2/0 vote.
B. Property Acquisition
1. Mr. Upham stated he had spoke with his lawyer today and his lawyer still has no answers from last week.  Mr. Upham is not sure who his lawyer is talking to.
a.  Mr. Bauer stated, he believed it was Mr. Adams and he was forwarding those emails to the commissioners.

2. Mr. Wells asked if the town was getting first refusal on the property.  He stated the Water Department does not want that.  For example, if the Water Department decided not to use the property, our lawyers are stating we have to give the Town first refusal on it and that is not what the Water Dept. wants.
a. Mr. Bauer agreed he was not happy with that, and based on his conversations with Mr. Upham did not believe he was happy with that either.

i. Mr. Wells thinks the Water Department’s lawyer keeps reverting back to that. The commissioners do not want that to happen.

3. Mr. Upham states his lawyer questioned the paying of the legal fees and the property reverting back to Mr. Upham.

a. Mr. Bauer stated as far as the legal fees, he believed they were close to $1,000.

i. Mr. Upham stated they were $918.00 as of today.

4. Mr. Upham stated his lawyer was concerned the Water Dept. would take the property by eminent domain and State law, regarding eminent domain, requires that if you don’t build it has to come back to the owner.  

a. Mr. Bauer made it clear that the Water Dept. can not to take the property by eminent domain, it has to go through the Town of Lisbon.

b. Mr. Upham said he understands that the Water Dept. does not want to take his land.

i. Mr. Wells agreed, saying if we can not purchase the property, we would have to look elsewhere.

5. Mr. Bauer turned the conversation over to Mr. Wells, who has a proposal for Mr. Upham.

a. Mr. Wells asked if Mr. Upham is aware of the situation between the Water Dept. and the Town.
i. Mr. Bauer stated, yes, Mr. Upham is aware the Town would like to take over the Water Dept.

b. Mr. Upham said he heard there was a vote at the next election.

i. Mr. Wells said it was “a non-binding” referendum question to ask the citizens what they thought.  Basically to offset the town budget.
ii. Mr. Wells does not want Mr. Upham to be in the middle if the Town takes over the Water Dept. then the Town will own the property.

iii. Mr. Upham’s understanding is that if the land is to be used for water tower, it shouldn’t matter who owns the land.  He wasn’t sure if that is what would happen.

c. Mr. Wells would like to go back to a letter of intent.  He would like to go to the tax payers and ask them if the Water Dept. can borrow the money to build the tank, go to the bond bank and secure the money ourselves in that year and do it then.
i. Mr. Bauer wants Mr. Upham to understand if the Water Dept. buys the property, they will only build a tank, nothing else.

a. Mr. Adams asked Mr. Upham if it stated somewhere in the clause that even if  the town got first refusal of the property, and the property can only be used to build a tank, would he be okay with that.
1. Mr. Upham didn’t think that would be a problem.

b. Mr. Bauer stated the Water Dept attorneys advised them that if they are taken over by the Town, all the assets become the property of the Town to do whatever they want with.
1. Mr. Adams and Mr. Upham’s understanding is if it is in the deed that the property can only be used for a water tower, it won’t matter who owns the land.

c.  Mr. Wells asked if the lawyers can get it into the wording that the property can only be used for a water tank, and if it’s not, the property goes back to Mr. Upham, would he be in favor.

d. Mr. Bauer stated that he will be submitting letters soon to the papers on the takeover issue.

e. Mr. Bauer states that they are in agreement to pay Mr. Upham’s legal fees; they would like a clause that the property can only be used for a water tank, and if the Water Dept. doesn’t build a tank, the property goes back to Mr. Upham for the purchase price.
1. Mr. Upham was in agreement as long as he is sure this is going to move ahead.

2. Mr. Adams will contact the Water Dept. lawyers.
C. Personnel Policy
1. Mr. Adams forwarded copies to everyone and wanted to see if the commissioners had any comments before he talked to the lawyer.  He wants to be sure the commissioners didn’t have any questions for Mr. Adams to bring to the lawyer.

a. Mr. Bauer and Mr. Wells did not have any questions, but were concerned with the usage of the word “appointed”.

2. Mr. Adams will follow-up and clarify what is meant by “appointed” with the lawyer.
D. GM Job Description
1. Mr. Adams provided this information at the last commissioners’ meeting.

a. Mr. Wells suggested Mr. Adams add the word “daily”, to make it daily operations of the manager.  He also suggested he change it to read “include, but not limited to the following”, so that duties could be added if necessary.

E. Mr. Cox

1. Mr. Adams stated that we have sent a pro-rated bill to Mr. Cox for one month charge.

a. The Commissioners discussed the issue and will wait to see if Mr. Cox will dispute this bill.
F. Tabled Items
1. Reestablishment Fee

a. Mr. Bauer said that Auburn doesn’t shut-off the water for a final reading. He will ask Auburn if they inspect for backflows and if the customer doesn’t have one, do they shut off the water.
b. Still waiting on an answer from the PUC.

2. Invoice Cloud

a. Mr. Bauer has a meeting next week to meet with Auburn about Invoice Cloud
G. Other Old Business

1. None

IV. New Business

A. General Manager’s Report 

1. None

2. Customer Comment Cards

a. None
3.   Customer Complaint Log

b. The Commissioners read and discussed the complaint in the complaint log from Dairy Main, but took no action.

B. Other New Business
1. None

C. Next Meeting Date
1. The next Commissioners’ Meeting date is for Monday, September 24, 2012 at 6:30pm at the Lisbon Water Dept. 
V. EXECUTIVE SESSION
A. None

VI. ADJOURNMENT

A. Mr. Wells made a motion to adjourn and Mr. Bauer 2nd the motion followed by a positive unanimous 2/0 vote. The meeting adjourned at 7:09pm. 
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*Please note that this printing of the Commissioners’ Meeting minutes is not verbatim. The meetings are audio recorded and the recordings are on file at the Lisbon Water Department located at 639 Lisbon Street, Lisbon Falls, ME, 04252.
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