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aSSESSMENT REVIEW BOARD
January 16 rescheduled to

january 23, 2020
LISBON TOWN OFFICE

4:00 PM

1. CALL TO ORDER.  Clyde Cavender, Assessment Review Board Chairman, called the meeting to order at 4:00 PM and led the pledge of allegiance to the flag.
2. ROLL CALL.  Members present were Clyde Cavender, Miriam Morgan Alexander, Marie Hale, and Lisa Ward.  Also present were Kathy Malloy, Town Assessor; Attorney Dan Stockford, Esq., Lisbon Counsel. 
3. WRITTEN COMMUNICATIONS:  Minutes of December 19, 2019
VOTE (2020-01) Ms. Morgan Alexander, seconded by Mrs. Hale moved to approve the minutes of December 19, 2019 as presented.  Vote 4-0 carried.
4. HEARING – Case# 2019-1
Applicant:  John & Kathleen Cordts  
Property Location:  77 River Road, Lisbon Falls
Disputed Assessment Year:  2019/2020
Original Assessment: $34,
Attorney Stockford presented the Board of Assessment Review’s Findings of Fact and Conclusions as follows:  

FINDINGS AND CONCLUSIONS

Findings of Fact

1.
Taxpayers John A. and Kathleen Cordts (“Taxpayers”) own a 4.6 acre parcel off River Road identified as Tax Map R07, Lot 009-G (the “Property”). The Property is adjacent to a 2.00 acre parcel of real estate owned by Taxpayers, which includes their residence, identified as Tax Map R06, Lot 017, that is assessed separately for tax purposes and is not the subject of this appeal.

2.
For tax year 2019-2020, the Town of Lisbon Assessor (“Assessor”) initially assessed the Property at a value of $34,400.  After a request for abatement by Taxpayers, the Assessor granted an abatement in value in the amount of $16,500 on August 16, 2019, resulting in an assessed value in the amount of $17,900.     

3.
Taxpayers filed a request with the Assessor for a further abatement of taxes dated September 3, 2019. The request sought further abatement of 2020 property taxes based on Taxpayers’ assertion that the Property should have been assessed based on a valuation of $9,200.  

4.
The Assessor denied the Taxpayers’ abatement request on October 31, 2019.

5.
Taxpayer submitted an abatement application appeal to the Lisbon Board of Assessment Review (“Board”) on November 26, 2019, and the Board held a hearing on the Taxpayer’s appeal on December 19, 2019. After the conclusion of the presentation of evidence by both parties on December 19, 2019, the Board deliberated and then adopted a motion to deny the appeal and request the Board’s legal counsel to draft findings and conclusions for consideration by the Board at a meeting on January 16, 2019.   

6.
Both the Taxpayers and the Assessor presented evidence and information to the Board at the December 19, 2019 hearing.  

7.
Assessor calculated the just value of the Property for purposes of assessment at $17,900.  The Assessor testified that she determined the value of the Property using the land pricing schedule for the rural area developed during the Town’s 2016 revaluation, based on a homesite of up to 4 acres, and additional land beyond the homesite of 1 to 5 acres, to arrive at an initial assessed value of $34,400 for the 4.6 acre lot. 

8.
The Assessor testified that when the Taxpayer brought to her attention that the Property would require Planning Board approval to be built on, because there was not an established right of way to the Property, she applied a 50% reduction in value for the homesite portion of the Property, based on established policy of the Town of Lisbon to apply a 50% reduction in such circumstances, to arrive at the assessed value of $17,900.   

9.
Taxpayers argued that the assessment of the Property was based on an overvaluation.  Taxpayer has the burden to prove that it is entitled to an abatement.  There is a legal presumption that the assessment as determined by the assessors is valid unless Taxpayer demonstrates that the assessment is manifestly wrong. Yusem v. Town of Raymond, 2001 ME 61, 769 A.2d 865.  

10.
Taxpayers argued that the Property should not be taxed as a buildable lot because Planning Board approval would be required to build on the Property.  Taxpayers stated that they would need to have a right of way and pointed to challenges they would have in establishing a right of way and building a driveway.

11.
The Assessor stated that the Taxpayers own other property that abuts the Property and they could establish a right of way through their abutting property.

12.
Taxpayers acknowledged that it might be possible to establish a right of way to the Property through another neighbor’s land but that they did not know whether a 24 foot right of way could be put through the neighbor’s property.    

13.
The Assessor presented evidence that in similar circumstances, where a property is a buildable lot except for the fact that a right of way has not been legally established, the Town has applied a 50% reduction in value, and that the Town applied a similar 50% reduction in determining the valuation of the Property.

Conclusions

1.
Taxpayer has not met its burden of demonstrating that the assessment of the Property was manifestly wrong.

2.
Substantial evidence in the record, including the Assessor’s calculation of the value of the Property, supports the Assessor’s valuation of the Property.  

3.
Based on the above findings and conclusions, the Board denies Taxpayer’s abatement appeal of the 2019-2020 assessment for the property identified as Tax Map R07, Lot 009-G.  


Mr. Cavender said the minutes accurately reflect their discussion at the hearing and action taken. Attorney Stockford indicated the findings and conclusions accurately reflected their discussion and hearing.  Mr. Cavender thanked Attorney Stockford for all his hard work.  The other board members concurred.   
VOTE (2020-02) Ms. Morgan Alexander, seconded by Mrs. Ward moved to adopt the Findings of Facts and Conclusions as presented.   Voted 4-0 passed.
The board agreed to hold a final meeting to adopt the January 23, 2020 minutes.  The consensus was to meet just prior to the next Planning Board meeting [which would be February 13 at 5:30 PM].   
5. ADJOURNMENT
VOTE (2020-03) Mrs. Hale, seconded by Ms. Morgan Alexander moved to adjourn the meeting at 4:06 PM.   Voted 4-0 passed. 
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